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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 
       Chief  Judicial  Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1506/2008 
U/s 498 A  IPC 

 

State 

Vs 

Ananda Biswas 

…………….Accused 

Appearance: 

Counsel for the State       : Smti R Chakravorty, Sri N Das. 

Counsel for the defense   : Smti D. Singha. 

Charge framed  on          : 8-10-2009.. 

Evidence recorded on      : 2-3-12,21-11-12,8-1-13,22-8-13,9-10-13. 

Argument heard on         : 26-11-2013. 

Judgment delivered on    : 10-12-2013. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant Mustt. 

Smti Jhuma Biswas lodged an ejahar written on 2/9/08 before the O/C 

Sootea Police Station stating that she got married with the accused as 

per social rites in the month of February. After one month of their 

marriage, the family members of the accused started torturing her 

physically and mentally. She became pregnant of seven months. The 

family members of the accused pressurized her for abortion. The 

accused persons demanded her to bring a maruti car from her parent’s 

house but she did not agree with the accused persons. On 28-8-08  

the accused persons took her to Tezpur  stating that she would be 

checked up by a gynecologist  but she was taken to Tezpur Mental 

Hospital to prove that she is a mentally ill patient and  with a view to 

drive her out from their house. But the doctor of the Mental Hospital 

contacted with her brother over phone and when the family members 
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of the informant arrived at Mental Hospital, the accused pushed her 

holding her neck and went away.    

2.  On receipt of the ejahar, the O/C, Sootea P S  registered a 

case being No. 147/08 U/S 498A/34 IPC and started investigation. 

After completion of  investigation, police filed charge sheet against the 

accused person Ananda Biswas, Babul Biswas, Krishna Biswas, Dukhi 

Biswas, Kalpana Biswas and Kalpana Biswas U/S 498 A IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After going through the case diary and hearing ld. 

Counsel for both sides accused  Babul Biswas, Krishna Biswas, Dukhi 

Biswas, Kalpana Biswas and Kalpana Biswas were released from the 

case vide order dated 8-10-10.  Charge u/s 498 A IPC has been 

framed against accused Ananda Biswas  and its particulars are read 

over and explained to the accused. The accused pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses including 

the IO of this case. After close of prosecution evidence,  statement of 

the accused U/S 313 Cr. P.C recorded. The plea of the accused is total 

denial and adduced no evidence in his defence.   

 

5.   POINTS FOR DETERMINATION 

  (i) Whether the accused being the husband of the 

informant Jhuma Biswas had subjected her to cruelty with a view to 

coercing her to meet the unlawful demand for dowry and on her failure 

to meet such demand she was driven out of his residence? 

 

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The PW-1 Smti Kanan Mandal stated that both the accused 

and the informant are her relative. After three months of their 

marriage, the informant was admitted at L.G.B.R.I.M.H. and while 

undergoing treatment, the accused persons deserted her in the 

hospital. 

7.  PW-2 Sri Bikram Sarkar deposed that the victim Smti Juma 

Biswas is his sister. On 12/2/08 his sister got married to the accused. 

After 3 to 4 month of their marriage his sister told him over phone that 

her husband demands her to bring some money and a Maruti Van. The 

accused used to torture her for not fulfilling the demand. He received a 

phone call from the mental hospital that his sister was brought to the 

mental hospital for treatment and the accused persons left his sister in 

the mental hospital. The Doctor of the hospital gave a certificate in this 

regard. He took his sister to Kanaklata Civil Hospital. His sister gave 

birth to a girl child in his house.  

  During cross examination he stated that there was no 

demand of dowry made by the accused family. He denied that his 

sister has mental problem and she used to roam about without proper 

dress. He also denied that due to mental problem his sister had caused 

cut injury on her hand by a blade and for that reason the accused filed 

an ejahar before the Sootea Police Station on 20/6/08. He does not 

know if the accused informed the Sootea Udaypur Gaon Mahila Simity 

on 20/6/08 about the act of his sister. He cannot say when and on 

which day his sister told him that the accused demanded a vehicle and 

money. He cannot say who informed him over phone from the Mental 

Hospital. He denied that his sister is a mental patient and the fact was 

concealed at the time of her marriage. He does not know that his 

sister was brought to Mental Hospital on 21/8/08 and the Doctor 

advised to come on 28/8/08 along with guardian. He denied the 

suggestion that the accused never made any demanded to his sister 

and that the accused had made treatment of his sister during her 

pregnancy.  

8.  PW-3 Smti Sagari Sarkar deposed that Smti Jumma Biswas 

is her daughter. After her marriage with the accused they stayed 
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peacefully for about one month. Thereafter the daughter was 

subjected to torture. The accused used to demand money saying that  

her daughter is a mental patient. The accused demanded Rs. 

5,00,000/- and a vehicle. As they could not meet the demand, the 

accused tortured her daughter. At that time her daughter was 

pregnant. The accused took her daughter to Mental Hospital for 

treatment and the Doctor did not find any problem and they advised to 

come along with the guardian. Smti Lakhimi Mandal informed the 

matter to her and she along with her son came to Mental Hospital. 

When they arrived, the accused and his family members went away. 

She found her daughter in injured stage and took her to Kanaklata 

Civil Hospital for treatment. Later on her daughter gave birth to a girl 

child and she is staying at her residence. She informed the matter to 

the accused. But the accused replied that he would not take back the 

mentally ill person. Thereafter the case has been filed.  

  During cross examination she stated that this case has 

been filed after two years of leaving her daughter at the Mental 

Hospital by the accused. During cross examination she denied that she 

knows that her daughter after marriage did not stay as a normal 

human being and she used to roam around without wearing proper 

dress and quarrel with people and in this regard the accused informed 

the Uddaypur Gaon Mahila Samity and the Sootea Police. She denied 

that when the accused and his family members brought her daughter 

to Mental Hospital for treatment, the she, her husband and son came 

and assaulted the accused and his family members and in this regard 

the accused had filed a case against them at Tezpur Police Station.  

9.  PW-4 Smti Jumma Biswas deposed that after a month of 

her marriage the accused and his family members started torturing 

her. When she was pregnant, she was asked to bring water in bucket 

from the other side of the road. The accused and his family members 

demanded her to bring Rs.50,000/- and a Maruti Van from her 

mother’s residence. On 28/8/08 the accused brought her to Mental 

Hospital and left her. She told the doctor that the accused had left her 

in the Mental Hospital. Then the doctor informed her brother over 

phone. Her mother and brother came and took her to Civil hospital for 

treatment. Thereafter she went to her mother’s residence. She gave 

birth to a child. Her husband said that the child does not belong to 

him.  Thereafter her husband did not enquire about her. So she went 
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to Sootea Police Station and filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is her signature. Her statement was recorded by the 

Magistrate. Ext-2 is her statement and Ext-2(1) and Ext-2(2) is her 

signature.    

  During cross examination she denied that the accused 

never demanded any money or vehicle from her. She denied that she 

used to go out with scanty cloth. She also denied that the accused got 

her treated for her pregnancy. She denied that the accused informed 

about her behavior to the Sootea Mahila Samity and also before the 

Sootea Police Station. She cannot say on which month the accused 

and his family members demanded money and vehicle from her. She 

stated that when she was pregnant, the accused and his family 

members used to get her do hard work. She stated that she filed a 

Misc Case No. 102/09 for maintenance against her husband and there 

she stated that “when she was brought to Mental Hospital, they first 

came on a vehicle and then by rickshaw. When she came to know 

about the bad intention of her husband, she informed her brother from 

a PCO”.  

10.  PW-5 Sri Raju Das deposed that he has a cycle shop near 

the house of the accused. The victim Jhuma Biswas does not comply or 

hear to the family members of the accused. She stays as a mentally ill 

person. She does not comb her hair and about 4 to 5 years ago she 

went away from her husband’s house. 

  During cross examination he stated that after about seven 

day of marriage of Jhuma Biswas, she used to roam about with open 

hair. She does not do any work and stays as a mentally ill person. He 

stated that he told before the police that Jhuma Biswas is very 

adamant and creates a disturbing situation.  

11.  PW-6 Sri Naren Sonowal deposed that on 3-9-08 the O/C 

of Sootea P S received the ejahar and after registering a case, he was 

asked to make investigation. Accordingly he went to the residence of 

the accused. He recorded the statement of the witnesses and seized a 

vaccine card from the residence of the accused. Ext-3 is the said card. 

The accused obtained pre arrest bail. Later on he filed charge sheet 

against the accused u/s 498 A IPC. Ex-4 is the charge sheet and     

Ext-4(1) is his signature. 
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  During cross examination he stated that the date of 

occurrence in the FIR is 28-8-08 and the ejahar was filed on 2-9-08. 

He did not go to any other place except Sootea for investigation. He 

recorded statement of the witnesses Jhuma Biswas, Sagari Sarkar, 

Kankan Mandal and Bikram Sarkar on the same day in the Sootea 

Police station. He confirmed that the PW-2 did not state before him 

that his sister informed him over phone that the accused demanded 

money and vehicle. The said witness did not tell him that when he 

came to the Mental Hospital he found the accused along with 4 to 5 

persons there. PW-3 did not state before him that the accused did not 

allow her daughter to have sufficient food and ask her daughter to do 

hard work whole day. The said witnesses did not state before him that 

the accused person fled away seeing them and they saw Jhuma Biswas 

in an injured stage and took her for treatment to K C H.  

 

12.  Now scrutinizing the materials on record, I found that the 

informant filed the ejahar on 3/9/08. In the ejahar the informant cum 

victim stated that after one month of their marriage, the family 

members of the accused started torturing her physically and mentally. 

She became pregnant of seven months. The family members of the 

accused pressurized her for abortion. The accused persons demanded 

her to bring a maruti car from her parent’s house but she did not 

agree with the accused persons. On 28-8-08  the accused persons 

took her to Tezpur  stating that she would be checked up by a 

gynecologist  but she was taken to Tezpur Mental Hospital to prove 

that she is a mentally ill patient and  with a view to drive her out from 

their house. But the informant who deposed as PW-4 stated that the 

accused demanded her a Maruti van and also Rs. 50,000/-. The PW-2, 

PW-3 and PW-4 stated that the accused did not get PW-4 treated for 

her pregnancy. But the I O has seized a vaccination card of pregnant 

woman (PW-4) of Sootea PHC. This shows that the PW-4 was taken 

care of her pregnancy. PW-2, PW-3 and PW-4 alleged that the accused 

and his family members brought PW-4 to have treatment for 

pregnancy to Tezpur and then they left PW-4 in the Mental Hospital. 

PW-2 stated that he received a phone call from Menatl Hospital that 

his sister was taken to Mental hospital. He cannot say as to who had 

made the phone call. PW-3 stated that Smti Lakhimi Mandal informed 

her that her daughter has been taken to Mental Hospital for treatment. 
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Whereas PW-4 stated that the doctor informed her brother. In the Misc 

Case No. 109/09 the PW-4 stated that she made phone call to her 

brother from a PCO when she came to know about the bad intention of 

her husband.  But the accused persons stated that the PW-4 is a 

mental patient and she was first brought to Mental Hospital on 

21/8/08 and the doctor asked to bring the guardian and so they 

informed the father and mother of the PW-4 to come to the Mental 

Hospital on 28/8/08. The PW-2 and PW-3 denied that PW-4 is a mental 

patient. But PW-5 stated that the behavior of PW-4 is not like a normal 

person. She used to do things like a mentally ill person. She does not 

comply with or hear the accused or his family persons. She used to go 

out without combing her hair. She is very adamant. Apart from the 

allegation made by PW-4 that she was physically tortured by the 

accused, the prosecution failed to prove any injury of the PW-4 

sustained due to the torture made by the accused. I found that the 

allegation that the accused did not get PW-4 treated for her pregnancy 

is not believable. There is contradiction amongst PW-2, PW-3 and   

PW-4 regarding the information given to PW-2 about bringing PW-4 to 

Mental Hospital.  As regarding the allegation of demand for a Maruti 

Van and Rs.50,000/- made by the accused, the witnesses failed to say 

from when the demand was made. I found the prosecution’s case 

doubtful. The prosecution failed to prove that the accused demanded 

dowry or unlawful demand to the PW-4 and on her failure to meet 

such demand, the accused made harassment to the PW-4.  

            O R D E R 

13.  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused u/s 498 A IPC beyond reasonable doubt. As a result the 

accused is acquitted and set at liberty. His bail bond stands cancelled.  

14.  The judgment is prepared and typed by me. 

15.  Set my hand and seal of this Court on this the 10th of 

December, 2013.  

 

 (Manash Baruah) 

                                                             Chief Judicial Magistrate, 
                                                             Sonitpur, Tezpur.  

 


